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REMARKS 

Applicants* undersigned attom^ thante the Examiner for her 
comments. AppUcants rcspcctfUUyfequest reconsideration of this patcmtappUw^ 
particulariy in view of Ac foUowing remarks. Oirrcnay, Qaims 1-40 are pwding- 

Amendment to the Dravving 

Objection to the replacement drawing for Fig. 8 is respectfully 
traversed in view of the new replacement drawing for Fig. 8 included at die end of 
this document. 

The replacement drawing £6r Fig. 8 shows a tearable^ non-refastenablc 
seam r^resented by a line of juncture 100 across a surface joining two sections. As 
understood by those skilled in the art, the tearable, non-refestenable seam may also be 
a perforated line across the side panel, consistent with the definition of the temi 
**seam;' which is defined 1^ the American Heritage® Dictionary of the English 
Language, Fourth Edition, as *'a Une across a sur&ce, as a cract 

CSaim Rejections - 35 U*S.C. §103 
A. Kuen <162 in view of Keahn, Jr. ct al. and Saner 

The rejection of Claims 1-2. 5-12, 14-21. 23, 25, 27, 29 30, 34, and 36^ 
39 under 35 U.S.C §103(a) as being unpatentable over Kuen *162 (U-S. Patent No. 
5,304,162) in view of Keuhn, Jr. et aL (U.S. Patrat No. 5,374,262) and Sauer (U,S, 
Patent No. 5,624,428) is respectfully traversed, 

Knen *16Z discloses a fastening system for absorbent articles tiiat 
includes a pair of strifi members that connect a front waist regicm of a garment to a 
back waist region of the ^um«it. The strap members are generally rectangular in 
shape. Thus, the waist edge of each strap member is parallel with the leg edge of each 
str^ member when (he strap m^beis are in a laid flat configuration. 

Applicants* invention as recited in independent Claims U 21, and 34 
requires each of the first and second side panels to have a waist edge non-parallel with 
a leg edge when the side paneb are in a laid flat configuration. As explained at page 
29, lines 16-19, of the specification, the leg end edge of each side panel can have a 


KCC-2080 10 MR^S 

PAGE1tflfl^llCVDATKIflW1:(ffi:02rai^ 


JUH-29-2804 12^24 PPU_EY PETERSEN ET fiL 

Serial No. 09/784,292 


847 499 1403 P. 

Docket No.: KCC-15,171 


curvature, as shown in Figs. 4-7, to allow Oie leg openings to confono about a 
wearer's legs. 

To establish a prima facie case of obviousness, there must bo some 
suggestion or motivation^ either in the references themselves or in the knowledge 
gcx^ly available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. As pointed out by the Examiner, Kuan '162 states that 
the pleated region 50 of each strap member 40 may be rectangular in sb^e, "although 
other sh^ are also possible." However, Kucn *162 feils to disclose or suggest any 
other shapes. Possible "other shapes" of the pleated region SO include square, or 
shapes having parallel lines of curvature along the waist and leg edges. The most 
logical shape of the pleated region SO is rectangular because rectangular is the shape 
that is illustrated and described in detail There is no suggestion in Kuen '162 that 
these other sh^es would include a waist edge that is non-parallel with a leg edge, and 
there is no motivation in Kuen M62 to use strap members that have a waist edge that 
is non-parallel with a leg edge. 

Another requirement for establishing a prima &cie case of obviousness 
is that the prior art refbrence (or refer^ices when combined) must teach or suggest all 
the claim limitations. The teaching or suggestion to make the claimed combination 
and die reasonable expectation of success must both be found in the prior azt and not 
based on Applicants* disclosure. 

Keuhn, Jr. et «L also discloses a fastening system for absorbent articles 
that includes a pair of strq> members that connect a firont waist region of a garment to 
a back waist region of the gaiment As in Kucn *162, the stn^ members in a first 
embodiment of Keuhn, Jr. et al. are generally rectangular in sh^e, with a waist edge 
that is parallel to a leg edge when the strap members are in a laid flat configuration. 
Keuhn, Jr. et al. discloses a second embodiment (Col, 9, line 45 - Col 10, line 34) in 
which the strap members project transveraely outward ftom the back waist section, 
and are not releasably connected to the back waist section but instead are pemianently 
connected to the back waist section and releasably connected to the fixmt waist 
secti^ 
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As desCTiT>ed in Keuhn. Jr. et al.. in this second en^^ 
members may be fonned ftom or attached to the backing sheet in the back waist 

section, and the strap members can be detached fiom the torn waist section 
of hook and loop fiisteneis. Fig. 6 in Keuhn, Jr. et aJ. iUustrates this second 
embodiment as having stmp memben with parallel edges along the waist edge and the 
leg edge in the refastenable front region and in the middle of the stn^ member, and 

the leg edge curves downward toward the leg opeaiAg in the back region where the 
strap member is permanently connected to the back waist region. Both the first 
embodiment and the second embodiment of Keuhn. Jr. et al. clearly suggest Aat 
refestenable strap members have parallel waist and leg edges in reftstenable areas. In 
the first embodiment wherein both ends of the stnp member are refesteoable. there is 
no suggestion or motivation in Keuhn. Jr. et al. for the waist and leg edges to be non- 
paraUeL Even in the second embodiment, whet^in one end of the strap member is 
refastenable and the other end of the strap member is permanently attached to the 
back waist region, there is no suggestion or motivatioa in Keuhn. Jr. et al. for die 
waist and leg edges in the refastenable areas to be non-paraUel. ft is only the 
permanently comiected area that derives any perceivable benefit fiom non-paraflel 
strap member edges, the benefit being a larger bond area for a stroi^. more 
permanent connection between the strap member and the back waist region. Thm, for 
a less pennaneat. releasable conneotion between the strap member and the fiont waist 
region. Keuhn, Jr. et al. suggests that parallel waist and leg edges are more suitable 
for releasabfy connected str^) membets. 

Like the second embodiment In Keuhn, Jr. et al, Sauer also discloses a 
festening system for absorbent articles that includes a pair of strap membeis 
Pennaxxently connected to a back waist region and teleaaably connected to a fix>nt 
waist region of the garment Both the attached end 48 and the ftee (releasably 
attached) end 50 of Ae strap member are mustrated as having parand waist and leg 
edges. Sauer states that Ae strap member may have any size and shape that provides 
the desired expansion of the absorbent article, and exemplary of such shapes are 
rectangular, triangular, square, elliptical and the like. Because one end of the strap 
member is permanently attached to the garment and the other member is releasably 
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attached to the garment, the same logic px^esent in Keuhn, Jr. et al., with respect to 
strap shape is applicable to the atrfi5> shape in Sauer. TTiat is, it is logical to have a 
greatOT surface area conttection between the streq) member and the gamioxt along the 
permanently bonded area, and a smaller surfiicc area connection between the strap 
member and the garment along the reloasably bonded area. However, neither Keiihn, 
Jr. et at. nor Sauer prxmde any suggestion or motivation for the waist and leg edges in 
the ze&stenable areas to be non*paraUel. 

Kueo Keuhn, Jr. et al.^ and Sauer each disclose strap members 
that are relatively thin and designed to sit at the top of a wearer's hips or at the 
wearer's waist, as opposed to side panels xi/tdch extend fiprn a waist opening to a 1^ 
opening and cover the wearer's hips. Furthemoore, none of the three cited references, 
alone or in combination, disclose or suggest side panels that are releasably connected 
to both a front panel and a back panel with waist edges and leg edges that are non- 
paralicL 

For at least the reasons given above. Applicants respectfully submit 
that the teachings of Knen 'IfiZ in view of Keuhn, Jr. et al. and Sau^ foil to disclose 
or suggest Applicants' claimed invention. Accordingly, reconsideration and 
wididrawal of this rejectioa is respectfiiUy requested. 

B. Kaen ^162, Keuhn, Jr. et ai^ and Sauer further in view of Yeo and 
Wanach 

Hie rejection of Claims 13, 31-33, and 40 under 35 U.S.C. §103(8) as 
being unpatentable ovor Kucn •162, Keuhn. Jr. et al, and Sauer as ^plied to Claims 
10, 21, and 34, supra, and further in view of Yeo (U.S. Patent No- 5^^09,913) and 
Wallach (U.S. Patent No. 4,944,734) is respectflilly traversed. 

Claims 13, 31-33, and 40 are each directed to flushable parts of the 
chassis of the garment of the invention. Yeo «nd WaUach each disclose flushable or 
biodegradable compositions, wifli Wallach teaching the use of such materials in 
absorbent garments- Ite Examiner suggests that it would be obvious to one of 
ordinary skill in the art to enqiloy flushable components fbr at least one, if not all, of 
the cover, hncr and absorbent of the Koen *162 disposable device as taught by Yeo 
and Wallach. However, Kuen •162, alone or in combination with Keuhn, Jr. et al 
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and/or Saner. &ils to dlsclosa or suggest fiist and second side panels each having a 
waist edge non-paraUel with a leg edge when the side panda are in a laid flat 
configuration. Thcfe&re. even if flushaWe components were employed in the Kuan 
•162 . disposable device, the combmation would still lesult in a gannent having 
rectangular strap members wiA^wwHW waist and teg edges when the strap members 
are in a laid flat config^nation. 

For at least the reasons given above, Applicants lespectfiiUy submit 
that the teachings of Kuen •162..Keuhn, Jr. et al. and Saner as applied to Claims iO. 
21. and H supra, and further in view of Yeo and WaUach ftil to disclose or suggest 
Applicants' claimed invention. Accordingly, reconatderation and withdrawal of this 
rejection is respectfully requested. 

C. KB««»*162.Kenhn,Jr.etal,andSanerftirtIierlnvlewofKuen«7«9 

The r^ection of Claims 3 and 35 under 35 U.S.C. §103(a) as being 
uiq)atentable over Kuen ' 1(S2. Keuhn. Jr. et al. and Sauer as appUcd to Claims 1 and 
H 8up^^ and fintfaer in view of Kuen '789 (U.S. Patent No. 5.423.789) is 
respectful^ traversed. 

Claims 3 and 35 both recite that each of the fistening components 
comprises a loop material and each mating ftstening componem comprises a hook 
material. Similar to Kuen '162, Kuen '789 discloses a garment including strap 
members that connect a front waist region of the garment to a back waist region of the 
garment As shown in Figs. 1 and 3 of Kuen '789. the strap memben have a 

gcnenUly rectangular shape wherein both the waist edge of the strap and the leg edge 
of the strap are linear and substantially parallel to each other in a laid flat 
configuration. 

The Examiner suggests that it would be obvious to one of ordinary 
skill in the art to reverse the components of Kuen '162 such that the side pat^el 
fastener con^onents are loop material while the chassis ikstener components are hook 

material in view of the interehangeabUity as taught Iv Knen '789. However, both 
Kuen '162, alone or in combination with Keuhn. Jr. et al. and/or Sauer. and Kuen 
•789 Oil to disclose or suggest &st and second side panels each having a waist edge 
non-parallel with a leg edge in a laid flat configuration. TTierefore, even if the 
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fasteoing components of Kuen *162 were reversed* the resulting garment would still 
have rectangular strsip members with parallel waist and leg edges when the stn^ 
members are in a laid flat conJEignration. 

For at least the reas^ given above. Applicants respectfully submit 
that the teachings of Kuen *162, Keuhn. Jr. et al^ and Sauer as applied to Claims land 
34, supxz, and fur&er in view of Kvm '789 fail to disclose or suggest Applicants' 
claimed invmtioa Thus, Applicants respectfully request withdrawal of this rejection. 
D. Kuen ^162» Kenhn^ Jr. el al^ and Saner ftarther in view of LaFortnne et aL 

The rejection of Claim 4 undo* 35 U.S.C. § 103(a) as being 
unpatentable over Kuen *162, Keishn, Jr. et al, and Sauer as applied to Claim 1, supra, 
and fimher in view of LaFortune et aL (U.S. Patent No. 5»$69.90l} is respectfUUy 
traversed. 

Claim 4 is directed to a gazment including two fastening components 
and two mating fastening compcments each comprising hook material^ and two 
&8teiiing components and two mating fastening components each comprising loop 
material. Similar to Kuen *162, LaFortune et al. disclose a garment inohiding a pair 
of strap members that connect a fiont waist region of dm garment to a back waist 
region of the gannwt As shown in Figs. 1 and 6 of LaFortune et al.^ the strap 
members have a generally rectangular shape wherein both the waist edge of the strap 
and the leg edge of the strap are linear and substantially parallel to each other in a laid 
flat configuration. 

The Examiner suggests that it would be obvioxis to one of ordinary 
sldll in the art to make the book &5tening components and loop mating fitstening 
components of Kuen '162 fastening con^xments including two hook and two loop 
material components and the mating festening cc«nponents including two loop and 
two hook material components, respectively, instead, in view of the interohangeability 
as tau^ by LaFortune et aL 

However, both Kuen *ld2, alone or in combination wifii Keuhn, Jr. et 
aL and/or Sauer, and LaFortune et al. fail to disclose or suggest first and second side 
pands each having a waist edge non-parallel with a leg edge when in a laid flat 
configuration. Therefbre, even if the fasteuing components of Kuen '162 were 
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ixuerchanged. the resulting Rarment would still have lectazigular stre^ membeis with 
parallel waist and leg edges when in a laid flat configuratioa. 

For at least the reasons given above, Applieams respectfully submit 
that the teachings of Kucn *162. Keuhiu Jr. et al, and Sauer as silled to Claim 1, 
siqjra, and fiirther in view of LaFoxtune et al. &il to disclose or suggest Applicants* 
claimed invention. Accordingly, reconsideration and withdrawal of this rq'ection is 
respectfully requ05te± 

£. Kuen *162, KeuhB» Jr. et aL, and Saner further in view of Ygge et aL 

The rejection of Claims 22, 24, 26, and 28 under 35 U.S.C. §103(a} as 
being unpatentable over Kuen '162, Keubttt Jr. et a!, and Sauer as applied to Claim 
21, supra, and further in view of Ygge et al. (U-S. Patent 5»S49»S93) is respectfully 
traversed. 

Claims 22, 24, 26, and 28 are each directed to absorbent garments 
having a fastening material on an inner surface of the chassis and a mating fastening 
material on an outer surface of the releasably attached side panels. Ygge et al. show 
an absorbent garment having ftstening material on either an inner sur&ce or an outer 
sur&ce vrith a corresponding waist belt having mating fostening material on either an 
inner surfece or an outer sur&ce. As shown in Figs. 2> 3, 6, and 7 of Ygge et aL, the 
waist belt has a gently rectangular shiq;>e wherein both the waist edge of the belt 
and the leg edge of ttie belt would appear to be linear and substantially parallel to each 
other in a laid flat C(mGguratien. 

The Examiner suggests diat it would be obvious to one of ordinary 
skin in the art to make the chassis outside fksteiteis and the in^de side panel mating 
fasteners of the Kuen M62 chassis inside festeners and side panel outside mating 
fa$tcners instead in view of the interchangeabilily as taught by Ygge et al. 

However, both Kuen M62, alone or in combinadon with Keuhn. Jr. et 
al. and/or Sauer, and Ygge et al. fhil to disclose or suggest first and second side panels 
each having a waist edge non-paxallel with a leg edge in a laid flat configuration. 
Therefbre^ even if the locations of the fiistening components of Kuen *162 were 
interchanged, the resulting garment would still have rectangular strap members wxdi 
parallel waist and leg edges when in a laid flat configuration. 
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For at least the reasons given above, Applicants respectfully submit 
that the teaehia^ of Kuen '162, Keufan, Jr. et al, and Sauer as applied to Claim 21, 
supra, and fiuther in view of Ygge et al. fail to disclose or suggest Applicants' 
claimed invention. Accordingly, reconsideratioa and withdrawal of this rejectimj is 
respectful^ requested. 

Doable Ffttenting Rejection 

The proviaonal rejection of aaiins 1-2, 6. 10-11, 17, 19, 21, 30, 34, 
and 35 under the judicially created doctrine of obviousnos^4ype double patenting 
over claims 1-16, 20-26, 2«^5, and 48-51 of copmding U.S. Application No. 
10/032.383 (2003/0120253) is lespectfiilly traversed. 

The present applicatimi and U.S. Application No. 10/032.383 are 
pending. Allowable subject inatt», notwithstanding die provisional obviousness-^ 
double patenting rejection, has not been indicated in either of these appUcations. 
Where e provisional rejection under the judicially ci«ated doctrine of obviousness- 
type double patenting is made between two or more applicatiotts. MPEP §804(I)(B) 
stales 4at "[ilf the 'provisional' donbte patoittng rejection in one appHcation is die 
only rqection remaining in thSt application, the examiner diould then witMraw Aat 
rgection and pomit die q)ph'cation to issue as a patent, thereby convrating the 
'provisional' double patenting rejection in the oQier q^licationCs) into a double 
patenting rejeetitm at the time the one qiplicadon issues as a patent" It is not evident 
which of the pending appUcations will become allowable first. Hiaefbre, aio^ aoticm 
by ^jplicants with regard to fliia provisional rejecdon is premotuze. 

Statement Concovine CommoB Ownenhlp 

hi response to the Examiner's assertioQ that Claims 1-2, 6, 10-11, 17, 
19, 21. 30, 34, and 35 are directed to an invention not patcntably distinct fiom Claims 
1-16, 20-26, 28-45, and 48-51 of oomnionly assigned copending U.S. Patent 
AppUcstion No. 10/032,383, Applicants' undersigned attorney hereby states that U.S. 
Patent AppUcation Nos. 09/784,292 and 10/032383 were, at the time the invention of 
Application No. 09/784,292 was made, owned by Kimberiy-Claik Worldwide, hic. 
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Condosioii 

AppUcaats iatcnd to be fully responsive to the otitstanding Office 
Action. If the Examiner detects any issue which the Bxaminer believes Applicants 
have not addressed in this te^onse> Applicants' undersigned attorn^ requests a 
telephone interview with the Examiner. 

Applicants sincerely believe that this Patent Application is now in 
condition ibr allowance and, thus, respectfully Truest early allowance. 


Respectfully submitted^ 



Registzation No. 40,924 

Pauley Petersen & Erickson 

2800 West Higgins Road» Suite 365 

Hof&nan Estates, Illinois 60195 

(847)490-1400 
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